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Informed reform
Legislators draw on Chambers's research
In reforming the laws and procedures governing child support
payments and the visitation
rights of divorced parents, the
Michigan legislature turned to
Professor David Chambers's
research findings reported in his
book, Making Fathers Pay: The
Enforcement of Child Support, (The
University of Chicago Press,
1979). His survey of the records of
child support payments in 28
Michigan counties provided
strong evidence for the deterrent
effect of jailing within a wellorganized and well-announced
enforcement system, but raised
doubts about the fairness of the
judicial process which leads to
jailing for non-support and about
the effectiveness of long jail
terms.
Chambers's study revealed that
procedures and collection rates

varied greatly among the counties
studied . He found that significantly higher rates of collection
occurred in counties which had
both a self-starting policy,
whereby enforcement efforts were
automatically initiated in all cases
of delinquency without a prior
complaint being required, and a
practice of jailing substantial
numbers of delinquents. Chambers's study also revealed,
however, that long jail sentences
were no more effective than short
ones in assuring payment either
from people sent to jail or from
others who knew of the possibility of being jailed .
The new Michigan Support and
Visitation Enforcement Act
(House Bill 4871) responds to
Chambers's findings by shortening the ma imum jail sentence
a parent can be required to serve

s
for non-payment from a year
down to 45 days and by requiring
each county to adopt a self-starting enforcement system. The
system makes use of automatic
wage assignments which take
effect in all cases where a parent
falls behind in payments by a
fixed amount. It also requires that
warnings be sent as soon as a
non-paying parent has built up
several weeks arrearage .
In this, the bill is responsive to
Chambers' s arguments that jailing, however effective it may
be in securing compliance, is a
debilitating and excessive punishment for non-support which
should be used only where there
is no effective alternative. In the
conclusion to his book Chambers
suggests that mandatory wage
deductions are one such alternative which should be tried.
The new Support and Visitation
Enforcement Act is only one part
of a legislative package sponsored
by Representative Debbie Stabenow which went into effect on
July 1, 1983. Also included was
a bill revising the structure and
functioning of Michigan's offices
of the Friend of the Court. These
agencies, which are unique to
Michigan, oversee the welfare of
children whose custody and support are t!le subject of court orders.
During their deliberations
about the new legislation, Ms .
Stabenow and other members of
the legislature called on Professor
Chambers to discuss his findings
and views with them on five or
six occasions. The parts of his
book which deal with the futility
of long sentences were frequentl
mentioned in the legislative
debates . Some legislators who
were unimpressed by the arguments that long terms in jail were
unduly harsh were more receptive
to evidence that they are a waste
of public funds .
Although his primary contributions were to the provisions
1
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concerning the enforcement of
child support, Professor Chambers also participated in the
discussion of a new requirement
that Friend of the Court offices
provide domestic mediation to all
divorcing couples who request it
for help in reaching voluntary
agreements. He welcomes this
provision as a "nice modest
beginning" which may help us to
learn more about the effectiveness
of mediation and to move away
from excessive reliance on litigated resolutions of domestic
disputes.
It is not unusual for members
of the Law School faculty to be
asked to testify before national
and state legislative committees or
to comment on drafts of bills. It
is, however, rare for a law professor to offer empirical data on the
effects of existing legislation
which can help lawmakers in the
process of reform.
In fact, it is unusual for legal
scholars to conduct empirical
research. Professor Chambers
began his project with no background in the methodology of the
social sciences and little anticipation of how complex the analysis
of some of the data would prove
to be. He credits Terry K. Adams
of The University of Michigan's
Institute for Social Research, who
received a J.D. from the Law
School in 1972 and who worked
with him on the research design,
and Law School colleague Professor Richard Lempert with offering
sound advice about what data
would be worth gathering as well
as reassurance about the value
of the project. "The Law School is
a supportive institution," Chambers says. "I felt free to do
research that was out of the ordinary and to learn as I went. I
received support from Cook funds
as well as from the National Science Foundation. That gave me
confidence that the research was
worth doing and that I was going
2
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about it in a reasonable way."
Indeed, since its publication,
Making Fathers Pay has been
widely praised by social scientists
as well as by legal scholars.
Professor Chambers began with
the insight that the extensive
records maintained by court
agencies about support payment
constituted a unique opportunity
for studying the deterrent effect of
sanctions on the rate of incidence
of a crime. While many crimes
go undetected or unreported, the
crime of non-payment of child
support is immediately reflected
in the records of Michigan county
agencies. Through a comparison
of the records of various counties
which used differing methods
of enforcement, Professor Chambers sought to understand why
some counties were able to collect
much more than others. By
closely examining payment records and personal characteristics
of fathers in one county, he also
tried to discover why some
fathers pay so much more diligently than others in the same
county.
Chambers admits that he began
his research hoping to discover
that jail sentences were not effective in assuring that support
payments are made. He was
alarmed to find that his data suggested as strong a case as has
ever been made for the deterrent
effects of jailing. Yet the empirical
results offer only a limited measure, Chambers says. He points
out in the book that his data only
demonstrate that jailing is effective in bringing in more child
support dollars. He argues, drawing on affecting descriptions of
individual cases, that its social
costs, which are harder to calculate, may well outweigh its
advantages. Nevertheless, when
the book appeared, Professor
Chambers was invited to lecture
to many groups who were enthusiastic to hear about the statistics

s
on jailing's deterrent effect, but
uninterested in Professor Chambers's cautions and qualifications.
"By contrast," he says, "the
legislators' response is heartwarming." They have drawn
from the book the argument that
there are ways to make collection
of child support payments more
effective which all counties
should be required to employ in
the interests of uniform justice as
well as of improved efficiency.
Provisions are included in the
new legislation which allow for
release on bond of a delinquent
payer who has been arrested, for
release of an unemployed person
who finds work, and for determining a non-custodial parent's
ability to pay. The revised legislation also establishes uniform
procedures for assuring that the
visitation rights of non-custodial
parents are protected. In these
provisions, as in reducing the
maximum length of sentences for
non-support and in requiring
wage assignments in cases of
delinquency, the State has made
sensitive and intelligent use of
Chambers's findings.
"I don't want to overstate the
impact of my research on the
legislators," Chambers cautions.
"It does seem highly unlikely that
they would have reduced the
maximum sentence for non-payment without my findings which
ran counter to the intuitions and
personal inclinations of many
of them. The legislators were, on
the other hand, already inclined
to compel improved efficiency in
the enforcement process and were
disposed to try a 'self-starting'
enforcement system. My research
seems simply to have suggested
the specific action they chose
in that area and in provisions
regarding wage assignments."
For the last several decades,
Michigan has been the state
which has been most effective in
assuring that parents pay child
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support. Systems similar to Michigan's Friend of the Court offices
are currently being tried in several other states, and the
Michigan model is frequently
invoked. As other states imitate
Michigan's recent reforms, they
will, of necessity, study Professor
Chambers's research, and the
impact of his findings will spread
well beyond the confines of the
28 Michigan counties he
surveyed.
Harvard President Derek Bok,
in his recent, much publicized

R

I

E

F

criticism of the American legal
system, called for empirical
research by legal scholars which
can inform legislators and the
courts. We need to "make greater
efforts to examine the effects of
the laws we already have," Bok
argued, if we are "ever to develop
more sensible theories of the
appropriate role of law." Bok also
criticized the law schools for their
emphasis on preparing students
for legal combat. "Throughout the
curriculum, professors spend vast
amounts of time examining the

Where did
Howard Hughes live?
McCree is special master in inheritance case
The oak panelled courtroom on
the second floor of Hutchins Hall
is no longer strictly a place for
arguing moot questions. The live
and material question of which
state was the legal domicile of the
eccentric billionaire, Howard
Hughes, has been raised there,
since it is at the Law School that
Wade H. McCree, Jr. has held
initial pre-trial hearings in the
case to determine Hughes's
residence.
McCree has been named special
master in the case by the U.S.
Supreme Court. It is the duty of
the special master to set and
direct all proceedings, to gather
evidence, summon witnesses,
take testimony, weigh all the evidence and render a determination
to the Supreme Court in an advisory report.
McCree, who is now the Lewis
W. Simes Distinguished Professor

of Law, gained a rich understanding of the functioning of the
Supreme Court during his four
years as United States Solicitor
General. In that office, he argued
the government's position in
hearings before the court.
The Hughes case is unusual,
McCree notes, because it is one of
the rare cases which fall within
the original jurisdiction of the
Supreme Court. The Supreme
Court functions almost exclusively
as an appellate body; the cases in
which it has original jurisdiction
are limited by Article III of the
Constitution to those "affecting
ambassadors, other public ministers and consuls, and those in
which a state shall be a party."
This limitation of the Court's
original jurisdiction was endorsed
in the Court's landmark decision
in Marbury v. Madison. It was
in renouncing an attempted

s
decisions of appellate courts, but
make little effort to explore new
voluntary mechanisms that might
enable parties to resolve various
types of disputes without going
to court in the first place."
In his interest in mediation as
well as in his pioneering
research, Professor Chambers
exemplifies the capacity of law
scholars to challenge the status
quo and to have a concrete effect
on the law, improving the lives of
men, women, and children.

enlargement of its original jurisdiction that the Court asserted its
authority to interpret the Constitution. The Court held that the
provision of the Judiciary Act of
1789 in which the Congress
sought to grant to the Supreme
Court jurisdiction beyond the
cases stipulated in Article III was
unconstitutional.
Since Marbury v. Madison, cases
falling within the original jurisdiction of the Court have been
rare. Almost all of them have
involved boundary disputes
between states, frequently arising
out of a change in the course of
a river which formed a common
boundary.
Because such cases constitl,lte
such a small proportion of its
caseload, the Supreme Court
finds it inefficient to maintain a
trial section. Instead, whenever
original cases arise, it finds it
useful to appoint a special master
who serves as a trial judge in
each specific instance.
In the Hughes case, the contesting parties are the states of
California and Texas. Attorneys
representing each state claim
Hughes as a legal resident, arguing that his multi-million dollar
3
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estate owes inheritance taxes to
their state . While no law prevents
both states from claiming to be
Hughes' legal residence and both
from collecting taxes from the
estate, the plaintiff asserts that
the claims of California and Texas
cannot both be satisfied from
what will remain after federal
estate taxes are collected.
Because the eccentric pilot,
moviemaker, and inventor owned
numerous homes in various states
and countries , determining his
legal domicile is complex . Hughes
was born in Houston in 1905
but left Texas after twenty years .
He spent forty years living in
California but always claimed he
was still a Texan to escape from
California's tax system, a biographer has reported . The Hughes
estate has claimed that the reclusive magnate was a resident of
the state of Nevada, which has no
inheritance tax. Although Hughes
lived in Nevada from 1966 to
1970, at one time renting the
en tire floor of a luxury hotel in
Las Vegas, Nevada appears to
have been eliminated as a possible legal residence .
Discovery of where Hughes
regularly cast ballots in elections,
if he voted, and where he paid
property taxes will be important
in the ultimate determination
of his legal domicile , McCree
says . This case does not deal with
the authenticity of the many purported Hughes wills or the
validity of the claims of potential
heirs , but only with the competing claims of the two states.
To Michigan Law Professor
William Pierce, who serves as
executive director of the National
Conference of Commissioners
on State Laws , the case serves as
an example of the expensive and
time-consuming litigation which
often occurs when states do not
have uniform laws in an area , in
this instance, inheritance law .
Presently, notes Pierce, about half
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Wade H. McCree, Jr .

the states have ratified what is
known as the Uniform Arbitration of Domicile on Death Act,
which calls for arbitration of cases
in which there is disagreement
about the state in which the
deceased resided . Had all the
states involved in the Hughes litigation adopted the law , the costly
legal proceedings leading to
review by the U .S. Supreme
Court could have been avoided,
but Texas is one of the states
which has not adopted the act.
The size of the Hughes estate is
another factor which accounts for
its becoming the subject of extensive legal action. The states are
prepared to pay a great deal,
according to some sources almost
five million dollars , to prepare
their cases since the ultimate tax
payments received will far surpass that amount . Texas , if it
wins, will claim 18 percent of
Hughes's estate in inheritance
taxes. California stands to collect
even more if it wins . California

s
inheritance ta is 24 percent,
which could mean receipt of an
estimated $200 million from the
Hughes estate . Ironically, it will
cost the State of California an
estimated $900,000 just to compute the value of the Hughe
estate .
Two pre-trial status calls, at
which the status of evidence
being compiled by the attorneys
for both states were reviewed ,
have already been held at the
Law School. Students in Professor
McCree's constitutional litigation
class observed the proceedings
and have studied aspects of the
case . The next pre-trial review of
the status of the evidence will
be held at the Law School next
fall . If the parties do not reach an
out of court settlement, the trial
will be held in 1984, either in
Ann Arbor or in some neutral tribunal which would be convenient
to prospective witnesses.
McCree was a natural choice for
special master in this case which
will doubtless attract a great deal
of national media attention
because of his unusually rich and
varied background in the law .
After receiving his law degree
from Harvard University , he practiced in Detroit until he was
named commissioner of the Michigan Workmen's Compensation
Commission in 1952 .
In 1954 he became a Circuit
Court Judge in Wayne County
and served in that office until his
appointment in 1961 to a federal
judgeship in Michigan by the late
President John F. Kennedy .
McCree remained in that post
until 1966 at which time the late
President Lyndon Baines Johnson
named him the U .S. Court of
Appeals for the Sixth Circuit. In
1977 former President Jimmy
Carter appointed McCree to the
solicitor general's position which
McCree held for four years before
resigning to accept a professorship at the Law School in 1981.

B

R

I

E

F

s

Decoration for Res Gestae
Student newspaper wins ABA award
Peter Jackson
for the Res Gestae

Ten years ago the Res Gestae ,
the Law School's student newspaper, first came out in crude
typewriting on ditto sheets. The
law student editors enjoyed the
diversion of a school newspaper,
but the Res Gestae wasn't catching
anyone's eye.
Last year it did. In fact, the
American Bar Association thought
the 1982 newsprint version worthy of an award . At its annual
meeting, held in San Francisco
last August, the ABA's Law Student Division gave the Res Gestae
its top honor for student newspapers from law schools with 700
or more students. The award was
presented in absentia .
The ABA offered no explanation for its action, but editor Jeff
Blake, a third-year student from
Detroit, believes the presence on
the awards committee of both
lawyers and journalists with an
appreciation for activities involving both disciplines gave the Res
Gestae an edge. "Unlike other
established papers such as Harvard's and Louisville's, which are
monthly and bi-monthly publications", he e plained, "the Res
Gestae comes out every week for
better or for worse . Searching for
readable stories on that basis is
a constant challenge and the committee must have recognized it. "
The paper's visual impact may
also have been a factor. Timely
photography, a consistent layout
scheme, and paid advertisements
from local merchants and 1 w firm
recruiters created an image of
legi tirnacy .
It was not always so. In the late
sixties and early seventies, the

Res Gestae was known for its
irregular mimeographed appearance, robust language and
occasionally slippery editorial
standards. Professors subjected to
its scrutiny sometimes by-passed
normal channels of response and
distributed rebuttal handbills .
The new version reflects Blake' s
two years of experience as a
reporter for the Petoskey NewsReview before corning to law
school in the summer of 1980.
Blake, however, could not have
performed the transformation
alone . "The paper began to take
shape under (his predecessors)
Matthew Kiefer and Cub
Schwartz. They changed to a
newsprint format and recruited
managing editor Jeff Eisenberg,
who put in as much time as I did
the following year." Blake and
Eisenberg then installed individual tudents as " page editors,"
responsible for finding and often
writing stories for the opinion,
features, sports , and arts pages.
Stories that ma have caught
the ABA' s attention ranged from
coverage of events in Washington
and Lansing to interviews with
the Law School's custodial staff.
Law School issues receiving treatment included closed faculty
meetings , an alleged cheating
scandal, Law Review affirmative
action proposals, the e elusive
membership policies of the Barrister's Society, and the antihornose ual bias of military
recruiters at the Law School.
" Page editors" Jim Loots and Colleen Hanlon won individual ABA
awards for articles on the Justice
Department's new antitrust

guidelines and the erosion of
constitutional rights, respectively .
A new staff took the Res Gestae
helm in January and intends to
improve on the system they
inherited. The old staff, which
has no intention of interfering
with their efforts, hopes they
continue to observe the once
seemingly infallible Res Gestae
principle articulated by former
editor Blake: "You can't take
yourself or the paper too seriously. The R.G . legacy is that
nothing is sacred and everything
could be worse ."
Future Law School reporter
may not know, or care to remember, the 1982 Res Gestae. The
ABA, however, has seen fit to
document its e istence with a
commemorative certificate secured
between slabs of walnut and ple iglas. An unsuccessful search for
appropriate display space relegated the certificate to a wall of
the newspaper' s modest office on
the fourth floor of Hutchins Hall,
where it can be viewed during
business hours .
5
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Beloved tax professor dies
University community mourns L. Hart Wright
L. Hart Wright , the Paul G .
Kauper Professor of Law at The
University of Michigan and leading expert on U.S . federal and
European tax procedures, died
Tuesday, April 12, at the age of
65. He succumbed to radiation
pneumonitis while undergoing
treatment for lung cancer at Johns
Hopkins University Hospital .
Law students, colleagues on the
Law School faculty , and the many
people throughout the University
and Ann Arbor community who
worked with Professor Wright
and delighted in his tenacious
enthusiasm for analysis and
debate were deeply saddened by
his loss. The Lawyers Club was
filled with members of the Law
School Community who gathered
to mourn and reminisce about
Professor Wright, about his
unique style of wit, his upright
and generous spirit, his superb
skill and dedication as a teacher
of legal analysis. In addition to
the memorial by Robben Flemming which is given on the
facing page, moving testimonials
to Professor Wright's impact on
individuals and the community
were offered by his long time
colleague Allan F. Smith and by
former student Warren Elliott
of the class of 1952.
In a written memorial statement, Dean Terrance Sandal ow
said: "In an era in which many
members of university faculties
have given primary allegiance to
their scholarly specialties, Hart
Wright consistently adhered to an
older trandition . For more than
35 years, the University received
his undivided allegiance. To it he
gave unstintingly of his time ,
his energy, his many talents,
and-he would have been unem6

barrassed to say-his love. He
received in return the only
reward that was important to
him, the respect and affection of
his colleagues and of countless
students.
" For all of us who were his
colleagues, Hart's death represents the loss not only of an
esteemed colleague , but of a cherished friend . We shall miss his
counsel, but even more , his
comradeship ."
Born in Chickasha , Oklahoma,
Professor Wright earned a bachelor of arts degree in 1939 and a
bachelor of laws degree in 1941 ,
both from the University of Oklahoma . After service in World
War II , he earned a master of laws
degree from the University of
Michigan Law School in 1946 .
At that time, Professor Wright
joined the Law School faculty and

L. Hart Wright

s
began a long career of devotion
to the welfare of the School and
the larger University . During his
more than 35 years on the faculty ,
he served on many Universitywide committees, notably the
faculty Senate Advisory Committee on University Affairs . He
chaired the Board in Control of
Student Publications and the
SACUA Committee on Staff
E cellence in addition to numerous committees within the Law
School .
Professor Wright earned an
international reputation as a student of taxation, and his
contributions as a public servant
were of sufficient importance that
the Treasury Department conferred upon him the Civilian
Meritorious Service Award, the
highest civilian award given by
the government. But it was as
a teacher that he made his most
significant contribution and from
which he derived his deepest
professional satisfactions. He
brought to the classroom consummate professional skill, intense
moral commitment, and a profound concern for his students .
Among generations of graduates
of the Law School, Professor
Wright's scorn for the mere transmission of information without
critical analysis and his skill at
cultivating the powers of legal
reasoning are legendary .
Many alumni will join with
present students and faculty at
the Law School in mourning the
loss of so vital, provocative, and
generous a member of this intellectual community. A committee,
chaired by Jerome Libin of the
class of 1959, has just begun raising funds to establish a memorial
endowment for Professor Wright.
Those wishing to make contributions to this endowment may
send them to the Law School
Fund Office, indicating they are
to be included in the L. Hart
Wright memorial endowment.
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Memorial for L. Hart Wright
by Robben W. Fleming

Hart Wright would not have
wanted us to meet in sorrow
today, and indeed if I allowed
myself to speak in sorrow, 1 could
not speak at all.
Hart was such an enthusiastic,
exuberant, humorous, dedicated
man that I hope you will find
it possible to smile with me as I
think back over two occasions
which were typical of him.
The first involved one of those
small bets he loved to make. They
usually varied in amount from
one cent to five dollars, with the
average being five cents. Interestingly, for one so politically
conscious, he never corrected the e
amounts for inflation!
In any event, you will find in
the archives a complete record of
one such bet. Hart and Bill Haber
had bet five dollars on whether
and when Richard Nixon would
leave office. Thereafter, as one
would expect from two such funsters with so large a wager at
stake, an argument arose over the
proper interpretation of the bet.
Hart then persuaded me to
represent him in the matter.
Accordingly, I wrote Bill a stem
letter advising him to pay or we
would sue. Upon receipt of that
letter, Bill engaged Allan Smith as
counsel. Allan promptly wrote to
me, saying among other picky,
picky things, that he doubted that
1 was admitted to the practice of
law in Michigan.
After allowing due time for the
dust to settle, Allan and I then
conspired to advise both Hart and
Bill that our fees now far e ceeded
the wager, but that we had agreed
to split the five dollars being held
in escrow as a down payment.
Naturally, though totally without
justification, this turned both Hart
and Bill against their lawyers. I

am glad to report that the matter
ended peacefully at a wonderful
dinner.
And then there was the golf
course. The Wnghts and the Flemings frequently played together.
The harsh truth, on which there is
no reason to dwell, is that none
of us were very good golfers. But
if you could survive Hart's meticulous system, which apparently
involved going through an e tensive check-list of do's and don'ts
before making any shot, it could
be great fun .
Phyllis, his wife, had a unique
way of coping with Hart's study
periods before each shot. She
simply proceeded on down the
course, advising others to do likewise. This may have been
unorthodox, but it did not seem to
bother Hart or to encourage him
to speed up.
Hart did everything with intensity and vigor, whether it was
mowing the lawn, painting and
remodeling a room , talking with
pride about his daughters, arguing
American foreign policy, e pounding on a needed revision of the
Internal Revenue Code, or insisting on the deficiencie in the passfail grading system . As a matter
of fact, it was frequently difficult
to get into the conversation at
all unles you were quick about
anticipating the slighte t pause .
On the more serious side, perhaps one reason Hart was so close
to many of u of his generation
was because we shared so many
memories and e periences . He was
a product of mall-town America,
fiercely loyal to his home state
of Oklahoma, dedicated to his
family, and infinitely proud of his
country and its democratic institutions . His was the generation
which wa called into service in

World War TI, perhaps the last time
that young Americans were confident they fought a just and
righteous war. Words like
"honor," "pride," "dedication,"
and "discipline" meant a great
deal to him, and they were the key
to the values he brought to his
career at The University of
Michigan.
Few faculty members served on
as many University-wide committees as did Hart, or contributed
their talents to so many constructive causes. But for all that, it
was the Law School which was the
center-piece of Hart's love for the
academic world. He could never
accept mediocrity, therefore his
goal was always excellence. If his
standards for judging prospective
faculty members were high, if
he was demanding of his students
and critical of their efforts, if he
sometimes pressed his arguments
beyond his ability to convince
his colleagues, it was always
because his pride in the Law
School was so great.
Great universities are characterized by faculty members who
are unwilling to settle for less than
e cellence. Hart was such a faculty
member. The Law School and the
University will be forever indebted
to him.

Robben W. Fleming is a professor
in the Law School. He has served
as president of The University of
Michigan and of the Corporation for
Public Broadcasting. He is currently
the chainnan of the Natio11al Institute for Dispute Resolution. He
delivered these affecting reminiscences o.f his colleague and friend at
a memon·a1 service for Professor
Wright zohiclz ·was lteld in Lawyers
Club on April 14, 1983.
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A great lake state
Michigan's new law clinic will focus on water pollution

Six law students, four graduate
students in natural resources,
and six graduate students in public health comprise the first group
enrolled in the Law School's
newly established clinical program in environmental law and
policy. The program will be affiliated with the Great Lakes Natural
Resources Center which is one
of five regional centers established by the National Wildlife
Federation to protect natural
resources through legal means.
While the National Wildlife Federation provides all funding for
the Great Lakes Center, the Center's Director, Mark Van Putten,
holds an Assistant Professorship
of Clinical Law. Law students
who enroll in the Environmental
Law Oinic receive Law School
credit for their work at the
Center.
According to Van Putten, the
Center's mandate from the
National Wildlife Federation is to
concern itself with all matters
"affecting water quality in the
Great Lakes Watershed." Van
Putten considered a variety of
approaches to this mandate,
including intensive use of litigation to protect water quality, but
fears of earning a reputation as
"an environmental ambulance
chaser" made him decide on a
less confrontational alternative.
The Great Lakes Center will monitor and study the natural
resources it seeks to protect.
Then, it will attempt to influence
private and governmental decision making regarding those
resources through timely intervention in the regulatory process.
With this methodology in
mind, Van Putten divided the

8

sixteen clinic students into two
teams and gave each team
responsibility for one Michigan
river system. The first team will
concentrate on the Saginaw River
System and the second on the
Kalamazoo River System. Both of
these river systems have been
identified by a joint CanadianAmerican Government Commission as sources of toxic pollutants
contaminating the Great Lakes.
Both teams have as their ultimate
goal the amelioration of Great
Lakes toxic pollution.
Each river system, however,
has its own individual problems.
Each team is responsible for
assessing the problems of its river
and then taking appropriate legal
action in response to those problems. For instance, the toxins in
the Kalamazoo River System
result more from the churning of
contaminated sediment on the
river bottom than they do from
current industrial discharge.
Thus, the team covering that river
must concern itself with matters
such as the regulation of dredging. The Saginaw River System,
on the other hand, still contains
major point sources of pollution
like industrial sewers which discharge toxins into the river. So
the Saginaw River team must
involve itself in the regulatory
process that governs the issuance
of permits for industrial waste
discharge.
Of course, the assessment and
monitoring of toxic water pollution requires technical expertise.
In recognition of this, the Environmental Law Oinic adopted an
interdisciplinary structure. Each
student team consists of three law
students, three graduate students

s
from the School of Public Health
and two graduate students from
the School of Natural Resources.
The clinic's faculty is drawn from
the same three schools. In addition to Van Putten, clinic
instructors include Arthur 0leinick, a medical doctor who is also
a lawyer, and School of Natural
Resources Professor Patricia Bidol.
Van Putten points out that the
clinic provides law students an
excellent opportunity to learn to
deal effectively with experts in
other fields, a skill invaluable to
any lawyer's professional
development.
In order to maximize the interdisciplinary nature of the clinic,
all students attend a weekly seminar whose theme is Science and
Environmental Policy Making.
Van Putten hopes that law students will come away from the
seminar with a greater appreciation of "how science is used to
set legal standards, especially by
administrative agencies." Similarly, he hopes that the technically
oriented students will gain an
understanding of the ways in
which legal, political, and economic developments affect
science.
Law students enrolled in the
clinic will also have the opportu nity to develop litigation skills
with an emphasis on administrative law and procedure. Workshops involving case simulations
and role playing will be conducted in such things as negotiating tactics and expert witness
preparation. Robert Vollen,
General Counsel (on leave) of
Business and Professional People
in the Public Interest, has been
engaged as an outside litigation
consultant to the clinic. He will
work with students both in their
seminars and on their cases.
Though it is still in its infancy,
the clinic has received approbation from the Law School
community. Michigan law stu-
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dents have a tradition of
environmental advocacy . The
Environmental Law Society (ELS)
has long been one of the largest
and most active law student organizations. According to Tom
Blessing, a third-year law student
and ELS member, ELS anticipates
having a close relationship with
the clinic. The clinic, Blessing
said, is an important addition to
the Law School curriculum, fulfilling " a very important function .
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It will give people more formal
and supervised training in environmental advocacy and issues/'
than was previously available
at the Law School. Thus , it will
help students to learn to " apply
knowledge from a class to real
issues ."
Law School Professor Joseph
Sax, the nation' s preeminent
authority on environmental law,
expressed similar sentiments .
"The Law School,'' Sax asserted,

Trout fisherman
and environmental
lawyer
When Mark Van Putten
graduated from the Michigan
Law School in May of 1982 he
knew that he wanted to make
a career of natural resources
law. Not expecting to immediately attain this goal, he
accepted a position in the private sector with the Grand
Rapids firm of Warner, Norcross & Judd. Van Putten's
quest for his vocational desideratum, though, ended
almost before it began. By the
end of the summer, he, his
wife, and their two children
had returned to Ann Arbor
where Van Putten assumed
his new position as the first
director of the Great Lakes
Natural Resources Center.
The job seems tailor-made
for him . Although he partially
credits serendipity, his success in so quickly finding
it has its roots in his past
commitment to and experi-

s
" couldn' t do anything more helpful for them ~he stu~n~ in
developing their professional
careers" than endorse participation in the clinic. By locating the
Great Lakes Natural Resources
Center in Ann Arbor, the
National Wildlife Federation , provided Michigan law students with
a " wonderful opportunity," Sax
said, to gain " experience in environmental law without going on
an externship in a distant city.''

the Law School, Van Putten
joined the Environmental Law
Society. With other Society
members, he co-authored
a recently published handbook, Environmental Law in

Michigan for Practitioners .

Mark Van Putten

ence with natural resources
law and management. At
Calvin College , where he
earned his undergraduate
degree in political science in
1976, Van Putten used his
prerogative as editor of an
arts and opinion magazine
to devote several issues to
environmental topics.
Immediately upon arriving at

Taking advantage of the Law
School's large variety of elective course offerings in his
area of special interest, Van
Putten studied everything
from Water Law to Public
Control of Land Use. Even
the topic of his Law Review
note-recreational conflicts on
public land-reflects his environmental interest.
Van Putten's interest in the
environment extends beyond
the academic. A Grand
Rapids native, he grew up
fishing the Michigan rivers
that he now works to protect .
He is a member of the
Michigan Council of Trout
Unlimited and remains avid
in the pursuit of that elusive
fish. While his present job
does not allow him to spend
as much time at it as he
would like, he still enjoys
tying his own flies.
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Michigan alumni
serve as
Supreme Court clerks
For the third consecutive year,
three recent Michigan Law
alumni are serving as clerks to
justices on the United States
Supreme Court.
D Douglas B. Levene, who is
clerking for Chief Justice Burger,
received his J.D. summa cum Laude
in 1981 . Mr. Levene was the
recipient of the Daniel H . Grady
Prize Award which is given to
the senior law student who has
attained the highest standing
in the class throughout a full
course of study in the Law
School. He was also elected to the
order of the Coif. After graduation he served as clerk to the
Hon. J. Edward Lumbard of the
United States Court of Appeals
for the Second Circuit.
Mr. Levene attended Massachusetts Institute of Technolgy as an
undergraduate , earning a B.S .
in Humanities and Science . He
went on to complete an M .A . in
East Asian Studies at Yale University . Before coming to the Law
School, Mr. Levene engaged in
political activities to protect the
environment in Aspen , Colorado,
where he worked for the Aspen

Douglas B. Levene
10
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D Clerking for Justice John Paul
Stevens this year is Jeffrey S.
Lehman who graduated from the
Law School in 1981. In his senior
year, Mr. Lehman was a recipient
of a Henry M. Bates Memorial

Scholarship, a cash award made
each year to one or more seniors
in the Law School in recognition
of outstanding scholarship in
both undergraduate and legal
studies, as well as of personality,
character, extracurricular interests ,
and promise of a distinguished
career . These awards are paid
from the income derived from
a fund established by alumni
and friends of the Law School
in memory of the late Dean
Henry M . Bates .
Mr. Lehman was also recognized for his outstanding work
for the Michigan La w Review,
superior scholastic record , and
effective leadership with the
Abram W. Sempliner Memorial
Award . This award goes each
year to the student elected to be
editor-in-chief of the Michigan
La w Review for the following
year. The award was made possible by a gift from Jason L.
Honignan (J. D. '26) in memory of
Mr . Sempliner, (LL.B, 1902) who
was an outstanding member of
the Detroit Bar.
Mr. Lehman received an A .B.
with distinction in all subjects
from Cornell University . His
major was mathematics. While an
undergraduate , Mr. Lehman
directed the Eastern Regional
Monopoly Championships and
co-authored the book, 1000 Ways
to Win Monopoly Gam es.

Stewart Schwab

Jeffr ey S. Lehman

Journal . He went on to become
news editor of the Boonton
Tim es-Bulletin in New Jersey for
a year. In 1977, he worked as an
intern in the office of Senator
Edward Kennedy . At the same
time he audited courses in
advanced Japanese and in Japanese Law at Harvard while
working on a translation of a Japanese Supreme Court tax case
for use in a Harvard Law School
course.

D Stewart Schwab, who is clerk
to Justice Sandra O' Connor,
received his J.D . mag na cum laude
in 1980. While at the Law School
he was in the highly selective
joint program in law and economics, completing an M .A. in
economics while working for his
law degree .
Mr. Schwab is a graduate of
Swarthmore College where his
undergraduate major was economics . In 1981-82, Mr. Schwab
was clerk to the Honorable
J. Dickson Phillips of the United
States Court of Appeals for the
Fourth Circuit in Durham, North
Carolina .
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Law school graduates hold judicial clerkships
Thirty-one other alumni who
graduated in August and December 1982 and May 1983 hold
judicial clerkships this year. The
following is a list of those clerking
in state courts and federal courts
other than the Supreme Court.
Lawrence Abel
clerk to The Hon . John Feikens
United States District Court
Eastern District of Michigan
Detroit, MI
Elise Bean
United States Oaims Court
Washington , DC
Susan Block
clerk to The Hon . Joel Lewittes
United States Bankruptcy Court
Southern District of New York
New York, NY
Susan Blondy
clerk to The Hon. Joyce Hens Green
United States District Court
District of Columbia
Washington, DC
Thomas Briggs
clerk to The Hon . Carolyn P. Randall
United States Court of Appeals
Fifth Circuit
Houston , TX
Mary Cullen
clerk to The Hon. Richard C. McLean
Twentieth Judicial District Court
State of Colorado
Boulder, CO
Nancy Fredman
clerk to The Hon . Arlin Adams
Unit d States Court of Appeals
Third Circuit
Philadelphia, PA
Nina Gillman
clerk to The Honorable E. Weinfeld
United States District Court
Southern District of New York
New York , NY
Art Harris
clerk to The Hon . John Mano
United States District Court
Northern District of Ohio
Oeveland, OH

David Horowitz
clerk to The Hon. Philip Nichols, Jr.
United States Court of Appeals
Federal Circuit
Washington , DC
Deborah Singer Howard
clerk to The Hon. Robert DeMascio
United States District Court
Eastern District of Michigan
Detroit, MI
Karen Jackson
clerk to The Honorable Thomas James
United States Bankruptcy Court
Chicago, IL
Catherine James
cleric to The Hon. Stephen Breyer
United States Court of Appeals
First Circuit
Boston, MA
David Lauth
clerk to The Honorable Philip Pratt
United States District Court
Eastern District of Michigan
Detroit, MI
Jonathan Levy
clerk to The Hon . Edward S. Godfrey
Supreme Court of Maine
Portland , ME
Peter Lieb
clerk to The Hon . Amalya Kearse
United States Court of Appeals
Second Circuit
ew York, Y
Don Loeb
clerk to The Hon. Charles Levin
Michigan Supreme Court
Southfield, MI
Peter Manbeck
clerk to The Hon . J. Edward Lumbard
United States Court of Appeals
Second Circuit
New York, NY
Karon Mason
clerk to The Hon . John Grady
United States District Court
Northern District of Illinois
Chicago, IL
Suzanne Mitchell
clerk to The Hon. Robert Hall
United States District Court
orthern District of Georgia
Atlanta, GA

Ron Mock
Michigan Court of Appeals
Detroit, MI
Dan Motsinger
clerk to The Hon . James Lawrence
King
United States District Court
Southern District of Florida
Miami, FL
Andrew Rosner
clerk to The Hon . Nathaniel Jones
United States Court of Appeals
Sixth Circuit
Cincinnati, OH
Sue Sikkema
clerk to The Hon. Charles Joiner
United States District Court
Eastern District of Michigan
Ann Arbor, MI
Bernard Smith
clerk to The Hon . Leroy J. Contie
United States Court of Appeals
Sixth Circuit
Akron, OH
David Tachau
clerk to The Hon. James Gordon ,
Senior Judge
United States District Court
Western District of Kentucky
Owensboro, KY
Evangeline Vicent
Michigan Court of Appeals
Lansing, MI
Wendy Welkom
clerk to The Hon . Ralph Guy
United States District Court
Eastern District of Michigan
Detroit, MI
Richard Werder
clerk to The Hon. Harry Edwards
United States Court of Appeals
District of Columbia Circuit
Washington, DC
Mary Wolodzko
Michigan Court of Appeals
Lansing, MI
Deborah Young
clerk to The Hon . Thomas Oark
United State Court of Appeals
Eleventh Circuit
Atlanta , GA
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